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concepts. This paper aims at the analysis of the efficacy of current Securities Act and 
demonstration on the major amendments proposal to demonstrate and advocate the necessity and 
feasibility of the latter modification approach. Firstly,it explores the construction philosophy of the 
Securities Act which is the precondition to determine the performance of the Securities Act.Then,it 
scientifically defines the boundary of the securities market which should be regulated by the 
securities laws. Finally, it puts forward some suggestions on the completeness and rationalization 
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carry out the function of certainty, but also could make it more economical, efficient and reduce 
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policy.It originated from the United States law with the aim to deter and prevent insider trading, 
and deterrence short-swing traders by the crude rule of thumb, no matter whether traders really 
engage in insider trading.After direct interpretation and explanation of the legislative purposes of 
the Article, the author remarks that the legislation has clear omissions, and is lack of preciseness, 
rationality and fairness as expected for legal rules.The author suggests that short-swing trading 
profit disgorgement policy, which acts as a supplementary rule for insider trading laws, should be 
abolished.Insider trading rules and other legislations can directly apply to short-swing trading.The 
regressive approach can ensure proper treatment of insiders and other misconduct doers and 
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of fact, the typological thinking must be combined with the legislative intent in order to play a role 
in the interpretation of criminal law. The necessity for such a combination is that only in the light 
of legislative intent, can people determine whether the facts of case at hand is consistant with the 
legal type; And that the possibility for such a combination is that legislative intent is real and can 
be recognized. The approach of such a combination is as follows that we should determine the 
criteria of classification according to the abstract intention before determining whether the facts of 
the case at hand belong to the legal type according to the criteria of classification. 
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When different res consolidate into one res,only if it does not violate the transaction 
ideas,would the part which is joined inseperably and consistently with the rest parts be the 
composition of the synthetic res.In order to keep the total utilities to the maximum,the ownership 
of the synthetic res should be redefined,either the ownership of the principal res extends to the 
whole res,or it belongs to the original owner as the common ownership.The mandatory rule which 
is to define the attribution under the economic function of the utility of the res, creates the 
synthetic res into a total and definite object.The above rule coordinates to the specific principle 
and the principle of public summons and it is universal in the real right law,and so it is called 
principle of subordination.If the composition,the principal res or the other compositions belongs to 



different owners before consolidating,the principle of subordination would not be beneficial to the 
original owner,in order to balance the interests,the rule of the unjustified enrichment with the 
limited legal effect would be the affiliated rule.When the composition is isolated from the total res 
because of the justified act,the principle of subordination would be broken through,and the 
isolated composition would load the ownership,but it would be limited by the rules of disposing 
the principal res and the accessory res together. 
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If the national criminal powers use the legitimacy as the regular constraint, tolerance will 
become the moral constraint on the national criminal powers. Under the period of the Criminal 
judicial Policy of Temper Justice with Mercy, tolerance is or should become the major orientation. 
Rule of criminal law contained tolerance and forgiveness under the guidance of forbearance 
thought in ancient China. Especially after the ethics was poured into the law, the concept of 
tolerance was rising up and recognized by the authority. Combined with ethics, the standard 
formed the moral principle of personified power. Tolerance reflects in both religion and the rule of 
law in the west, especially when the defect in the legal Legitimacy factor, the blind pursuit of an 
empirical legal effect will bring up the extreme intolerance of power. The deeper implication of 
tolerance is the result of pursuing the truth and the freedom, as well as the inherent requirement of 
the innovation of management methods under the high-risk social. Tolerance is a political ethics, 
the personalization of power and the moral obligation of the criminal policy. Judicial tolerance is 
the concrete expression of the power of personalization and criminal policy. Actually, the meaning 
of the Criminal Policy of Temper Justice with Mercy contains such a way of interpretation. But the 
thought of system is not yet complete degenerate, at the same time, saddled with the shell of using 
criminal law as a tool. 
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Article 19 of Contract Law of the People’s Republic of China (CLC) is taken literally from 
article 16(2) of United Nations Convention on Contracts for the International Sale of Goods 
(CISG). From the perspective of legislative history, article 16(2) of CISG is in fact the result of 
compromise of German law pattern and common law model.   When interpreting article 16(2) of 
CISG, due to the vagueness of the article itself, there exists divergence of views among scholars 
from different legal systems, though they have seriously taken into account the uniformity of the 
application of CISG. Article 19 of CLC, being a rule provided in national law, is not inherently 
restrained because it has no need to accommodate rules set forth in different legal systems. 
Namely, article 19 of CLC should not be interpreted in the way as scholars from different legal 
systems understand article 16(2) of CISG. This shows that our starting point should be to adopt 
German law pattern as the basis to interpret article 19 rather than taking the approach of 
accommodating different models of norms. Concretely speaking, in Chinese civil law, revocation 
of an offer should be restricted, and article 19 should be interpreted broadly to include three causes 
in terms of restriction of right of revocation. According to legislative purpose and the necessity of 



balancing interests between contracting parties, the normative meaning of  the provision “an 
offer may not be revoked” should be interpreted as follows. The notice of revocation shall not 
take effect, and a contract is concluded so long as the notice of acceptance by an offeree reaches 
an offeror in a reasonable time. 
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In order to avoid abusing of criminal penalty power, the basic doctrine of collective labor 
disputes in the theory of criminal law should be constructed from the perspective of the system of 
the theory of crime, legitimate collective labor disputes should be a reason to hinder the illegality, 
and its judging criteria includes the justification of purpose, balancing of interests, legitimacy of 
means, qualification of the subjects and legitimacy of procedures; Under the limiting function of 
the criminal law, the behaviors which should not be punished should be excluded out of crime by 
identification and elaboration of the association between substantial illegality and illegal criteria of 
collective labor disputes. In the light of the doctrine above, the boundary between the collective 
labor disputes and the crime of gathering to disturb social order is clear；In addition, it is an 
unwarranted charge that regarding the collective labor dispute as the crime of gathering to disturb 
social order. 
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As the section 120 of the Constitution of the Kingdom of the Netherlands states, “The 
constitutionality of Acts of Parliament and treaties shall not be reviewed by the courts”, the 
Netherlands has become the last liberal democracy against constitutional review by the judiciary 
in the West world.However, constitutional review is not entirely absent from the Dutch 
constitutional framework and legal system.The debates on constitutional review have never 
ceased.Since constitutional amendments in 1848, the Dutch judicial authorities not only have the 
power to review the constitutionality of the secondary legislation, e.g. delegated legislation, 
municipal byelaws and provincial byelaws, but also can review all of the Dutch legislations, 
including the Dutch Constitution, if the statutes are “in conflict with provisions of treaties that are 
binding on all persons or in conflict with resolutions adopted by international institutions”, as the 
section 94 of the Constitution. Why the Netherlands accepts the “treaty review” but rejects 
“constitutional review”? The answer will be found in the special concept of law and particular 
constitution of Dutch, “Polder Model” and the influence of international law, etc. What we can 
learn from Dutch experience is constitutional review is not the only way to protect human rights, 
the development of the mechanism of protection of human rights of each country should based on 
its specific circumstance. 
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Through analyzing and studying the history and current state of Chinese legal education, we 
may observe that legal education programs for working professionals have completed their 
historical mission. As China’s economy and society develop, and as the number of graduate 
students continues to rise, reorienting the objectives of graduate legal education, transforming its 
model, readjusting and optimizing its structure, and shifting the focus of graduate legal education 
away from cultivating academic talents and toward professional skills, have become not only the 
urgent needs of economic and social development as well as of graduate legal education reform, 
nor are they only the demands made by the development of a “rule-of-law society” upon legal 
education, but in fact, these changes are the indications of the gradual formation of the model of 
legal education with Chinese characteristics. 
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Theoretically speaking, regional economic integration plays a pivotal role in determing whether 
to repeal or continue to apply antidumping in the context of regional trading arrangements (RTAs). 
A continuously deepening of integration tends to abolish antidumping, especially when it achieves 
the level of “common market” or above. The elimination of antidumping is a prerequisite due to 
its inconsistency with the fundamental objective of “a singal market”. In practice, most RTAs 
either don’t state or merely restate their rights and obligations under the WTO Antidumping 
Agreement (ADA). A small number have removed antidumping compeletly, while a few more 
attach stricter conditions to the WTO ADA. Five models can be categorized therein, i.e. 
“ Abolishment of Antidumping+Common Competition Law ” , “ Abolishment of 
Antidumping+Harmonization of national competition rules”, “Abolishment of Antidumping”, 
“WTO ADA-Substantive Plus” and “WTO ADA-Procedural Plus”. Several essential elements 
can be brought up therefrom for China to take into account in its future negotiation of the 
antidumping issue within each particular RTA. These include: the aimed level of economic 
integration within the RTA, the like-mindedness on antidumping shared by regional members, as 
well as its national strategic polices etc. In terms of the China-Japan-Korea Free Tade 
Agreement(C-J-K FTA), the ultimate abolishment of antidumping, with the WTO ADA-plus 
arrangement as its initial step, is suggested. 


